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EXECUTIVE SUMMARY 
 
A Planning Proposal (R14-5), or Local Environmental Plan amendment application, has been 
lodged with Council, which seeks the rezoning of an area of land from RE1 Public Recreation 
to R1 General Residential under the provisions of the Dubbo Local Environmental Plan (LEP) 
2011. 
 
The Planning Proposal was lodged with Council on 2 September 2014 by consultants, Geolyse 
Pty Ltd, on behalf of Dubbo and District Preschool Kindergarten Inc.  A copy of the Planning 
Proposal is attached as Appendix 1. 
 
The Planning Proposal seeks to rezone Lot 4 DP 758361, Bultje Street, Dubbo and Part Lot 701 
DP 1023448, Daphne Park, Dubbo from RE1 Public Recreation to R1 General Residential.  
 
The proposed rezoning will facilitate future planned extensions to the existing Dubbo and 
District Preschool which is currently situated at Lot 1 DP 758361, 18 Hampden Street and Lot 
4 DP 758361, Bultje Street, Dubbo.  
 
STRATEGIC ALIGNMENT 
 
The Dubbo 2036 Community Strategic Plan is a vision for the development of the City out to 
the year 2036.  The Plan includes five principal themes and a number of strategies and 
outcomes.  This report is aligned to the principal theme ‘Our Place’, which lists a number of 
key built and natural environment issues that will underpin the future development of the 
City. 
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FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
The Planning Proposal is provided for consideration and endorsement to seek a Gateway 
Determination.  Receipt of a Gateway Determination will allow for Council to publically 
exhibit the proposed amendment to the Dubbo LEP 2011, to gain community feedback on the 
proposal. 
 

Recommendati on 

 

RECOMMENDATION 
 
1. That Council supports the Planning Proposal for the rezoning of Lot 4 DP 758361, 

Bultje Street, Dubbo and Part Lot 701 DP 1023448, Daphne Park, Dubbo from RE1 
Public Recreation to R1 General Residential, under the provisions of the Dubbo Local 
Environmental Plan 2011. 

2. That Council supports a minimum 14 day public exhibition period for the Planning 
Proposal. 

3. That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition and for further 
consideration of the Planning Proposal. 

 
 

Molly Porter 
Strategic Planner  
 

  



PLANNING AND DEVELOPMENT COMMITTEE 
16 FEBRUARY 2015 PDC15/2 
 

PLANNING AND DEVELOPMENT COMMITTEE  Page 9 

 
BACKGROUND 
 
The Planning Proposal was lodged on 2 September 2014 by consultants, Geolyse Pty Ltd, on 
behalf of Dubbo and District Preschool Kindergarten Inc.  The Planning Proposal seeks to 
rezone Lot 4 DP 758361 Bultje Street, Dubbo and approximately 2,205m2 of Lot 701 DP 
1023448, Daphne Park, Dubbo.  The Planning Proposal will enable the future expansion of the 
existing Dubbo and District Preschool which is currently situated at Lot 1 DP 758361, 18 
Hampden Street and Lot 4 DP 758361 Bultje Street, Dubbo. 
 
The Dubbo and District Preschool is currently operating at capacity with a waiting list for child 
care services.  The proposed rezoning would permit the existing capacity of the preschool to 
be increased through an extension of the facility. 
 
REPORT 
 
1. Particulars of the Planning Proposal Application 
 
Owner: Crown Land (under the care and control of Dubbo City Council) 
 
Applicant: Geolyse Pty Ltd on behalf of Dubbo and District Preschool Kindergarten 

Inc 
 
Subject sites: Lot 4 DP 758361, Bultje Street, Dubbo and Part Lot 701 DP 1023448, 

Daphne Park, Dubbo 
 
Current zoning:  RE1 Public Recreation 
 
Proposed zoning: Rezoning of land from RE1 Public Recreation to R1 General Residential 
 
Lodgement date: 2 September 2014 
 
2. Amendments to Local Environmental Plans 
 
The Department of Planning and Environment introduced a process for the consideration of 
amendments to Local Environmental Plans in 2009.  The process for the consideration of an 
amendment to a Local Environmental Plan (LEP) commences with Council’s consideration of a 
Planning Proposal.  The Planning Proposal process is outlined in Figure 1. 
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Figure 1 – Planning Proposal Process 
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The role of a Planning Proposal is to explain the intended effects of a proposed LEP 
amendment and the justification for undertaking the amendment.  Council has the role of 
considering the Planning Proposal.  If Council resolves to continue with the Planning Proposal, 
the LEP amendment will be provided to the Department to seek a Gateway Determination.  
 
The Gateway is a relativley recent addition to the plan-making process which ultimately 
reviews and considers Planning Proposals in their initial stages prior to further consideration 
by Council. After consideration by the Department, Council is provided with a Gateway 
Determination for the LEP amendment.  
 
The Gateway Determination specifies that the Department will allow the proposed 
amendment to proceed, specify any matters that require additional information, the level of 
public consultation required and State Government agencies to be consulted.  After all 
additional matters have been addressed and the required consultation has been carried out, 
a report will be provided to Council for further consideration.   
 
It is noted that the Planning Proposal will be considered by the Department for delegation of 
powers to make the amendment back to Council following receipt of the Gateway 
Determination.  This could allow the Planning Proposal to be finalised by Council without 
further consideration by the Department following public exhibition.  In this circumstance, 
Council is required to liaise with Parliamentary Counsel for legal drafting and finalisation of 
the Plan.  
 
3.  Planning Proposal  

Council is in receipt of a Planning Proposal from Geolyse Pty Ltd on behalf of Dubbo and 
District Preschool Kindergarten that seeks to rezone Lot 4 DP 758361 Bultje Street, Dubbo 
and approximately 2,205m2 of Part Lot 701 DP 1023448, Daphne Park, Dubbo from RE1 Public 
Recreation to R1 General Residential under the provisions of the Dubbo Local Environmental 
Plan 2011. 
 
The proponent seeks rezoning of part of the land at Daphne Park to allow for further 
expansion of the existing Dubbo and District Preschool, which is currently situated at Lot 1 DP 
758361, 18 Hampden Street and Lot 4 DP 758361, Bultje Street, Dubbo.  Maps of the lands 
subject to the Planning Proposal, current zoning and the proposed zoning changes are 
included in Figures 2, 3 and 4. 
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Figure 2 – Subject Lands Map 
 

 
 

Figure 3 – Current Zoning Map 
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Figure 4 – Proposed Zoning Map 
 

 
 

The proposed rezoning will provide the preschool with the opportunity to lodge a 
development application with Council for any augmentation or expansion of existing facilities.  
It should be noted that consideration of the Planning Proposal by Council does not provide 
any form of approval for any future alterations or additions to the preschool.  Any future 
development proposals will require the submission of a development application to Council 
for consideration.  The current zoning of the park is RE1 Public Recreation which does not 
permit childcare centre developments. In order to accommodate the proposed future 
extensions, rezoning of the land is required. 
 
4. Site Characteristics 
 
The land subject to the Planning Proposal includes Lot 1 DP 758361, 18 Hampden Street, 
Dubbo, Lot 4 DP 758361 Bultje Street, Dubbo and Part Lot 701 DP 1023448, Daphne Park, 
Dubbo.  Development in the immediate vicinity of the site is predominately residential in 
nature and is zoned R1 General Residential.   
 
The land fronts Bultje Street to the north, Hampden Street to the west and Strickland Street 
to the east.  The site is also adjoined by the Roads and Maritime Services (RMS) works depot 
and two existing residential dwellings to the south and the south-west. 
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Daphne Park is Crown Land however, Council has the care and control of the land.  The land is 
zoned RE1 Public Recreation and covers an area of 7,967m2.  The area proposed to be 
rezoned consists of approximately 2,205m2.  
 
It should be noted that the proposed rezoning will not impact public access to the existing 
play equipment in Daphne Park. 
 
5. Planning Considerations 
 
This section of the report provides an analysis against the planning considerations Council is 
required to consider in the Planning Proposal process.  The information below does not 
provide an analysis of all planning considerations associated with the Planning Proposal. 
 
The purpose of this section is to explain any significant matters for consideration in the 
Planning Proposal process. 
 
(i) Dubbo Residential Areas Development Strategy 
 
The Dubbo Urban Areas Development Strategy (including the Dubbo Residential Areas 
Development Strategy) forms the basis of the land use zonings and planning controls 
provided in the Dubbo Local Environmental Plan 2011.  
 
The land subject to this Planning Proposal is situated in the central precinct.  The Strategy 
provides the following objectives for land use activities in the precinct: 
 

 “Protect and enhance the residential area east of the CBD as an established character 
housing precinct and as a means of containing the CBD based on the Freeman Collett 
Report and subsequent analyses and recommendations; 

 Identify and facilitate residential redevelopment opportunities compatible with the 
character of the residential neighbourhood and other roles of the Precinct; 

 Unequivocally protect and consolidate the primacy of the CBD (as presently defined) as 
the retail, professional and government services and civic focus of Dubbo and the 
region; 

 Implement the Dubbo CBD Structure Plan/Ratio Report as the basis for Council’s future 
management of CBD development; 

 Resolve and enhance the role of Victoria Park, particularly in relation to the CBD, as the 
major formal park and passive recreation space in the civic area; 

 Consolidate the Cobra Street tourism services corridor by implementation of the Ratio 
Report; 

 Continue support of the effective use of the showground in accordance with the D Gibbs 
Report; and 

 Support relocation of the rail operations yard and redevelopment of the site for 
commercial uses compatible with the Precinct and create the need for linkages between 
the CBD and the Institutional Precinct.” 
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The Planning Proposal is considered consistent with the Residential Areas Development 
Strategy. 
 
(ii)  Section 117 Directions 
 
A number of Section 117 Directions are applicable to the Planning Proposal as described in 
the following table: 
 

Direction Requirement Consistency 

3.1 Residential Zones 
 

This Direction applies to the 
Planning Proposal as the 
Proposal will affect land 
within an existing residential 
zone which includes the 
alteration of an existing 
residential zone boundary. 

The Proposal is consistent 
with objective ‘b)’ of the 
Direction as it proposes to 
make more efficient use of 
existing infrastructure and 
services, such as sewerage, 
water and public transport, 
that currently service the 
existing Dubbo and District 
Preschool. 

3.3 Home Occupations This Direction is applicable 
when a Planning Proposal 
includes residential 
accommodation.  The 
Direction is applicable to the 
Planning Proposal as dwelling 
houses would be permitted 
in the proposed R1 zone. 

The Direction requires a 
Planning Proposal to include 
provisions allowing home 
occupations to be carried 
out.  The Dubbo LEP 2011 
allows home occupations to 
be carried out without 
approval. 

3.4 Integrating Land Use and 
Transport 

This Direction is applicable 
when a Planning Proposal is 
prepared relating to urban 
land. 

The Direction requires a 
Planning Proposal to ensure 
zones to be used for urban 
purposes allow for access to 
employment, opportunities 
for alternative transport 
method, public transport and 
to reduce the requirement 
for domestic vehicles.  The 
Planning Proposal is 
consistent with the Direction. 

6.1 Approval and Referral 
Requirements 

This Direction is applicable 
when any Planning Proposal 
is prepared. 

The Direction requires a 
Planning Proposal to not 
include or minimise any 
requirements for 
concurrence from any other 
applicable public authority.  
The Planning Proposal does 
not include any provisions 
that require concurrence. 
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6.2 Reserving Land for Public 
Purposes 

This Direction applies to the 
Planning Proposal as the 
proposal will affect land that 
is reserved for public 
purposes. 

The Direction requires a 
Planning Proposal to not 
create, alter or reduce 
existing zonings or 
reservations of land for 
public purposes without the 
approval of the Department 
of Planning and Environment.  
The Planning Proposal is 
inconsistent with the 
Direction as the Proposal 
would result in 
approximately 2,205m2 of 
land zoned RE1 Public 
Recreation being rezoned to 
R1 General Residential.  The 
Proposal is considered to be 
of minor significance as a 
further 5,762m2 of Daphne 
Park would be retained for 
public recreation purposes, 
which includes an existing 
playground area. 

6.3 Site Specific Provisions This Direction is applicable 
when a Planning Proposal is 
prepared that allows specific 
developments to be carried 
out. 
This Direction is applicable to 
the Planning Proposal as the 
proposal will permit the 
development of a child care 
centre on the land with 
development consent.  The 
objective of the Direction is 
to discourage unnecessarily 
restrictive site-specific 
planning controls. 

The Direction requires a 
Planning Proposal to not 
provide any additional 
specific development 
standards or requirements to 
those already provided on 
the land.  A Planning Proposal 
must also not include any 
drawings showing details of 
the development. 
The Planning Proposal is 
considered to be consistent 
with the Direction. 

 
(iii)  State Environmental Planning Policies  
 
A number of State Environmental Planning Policies apply to the Planning Proposal.  It is 
considered that the Planning Proposal is consistent with the following State Environmental 
Planning Policies: 
 

 Orana Regional Environmental Plan 1 – Siding Spring Observatory (deemed State 
Environmental Planning Policy) 
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 SEPP 64 – Advertising and Signage 

 SEPP 1 – Development Standards 

 SEPP (Exempt and Complying Development Codes) 2008 

 SEPP (Infrastructure) 2007 

 SEPP (Building Sustainability Index: BASIX) 2004 
 
State Environmental Planning Policy 55 – Remediation of Land 
 
The provisions of State Environmental Planning Policy 55 in respect to the Planning Proposal 
process require Council to consider whether the subject land is contaminated.  If the land is 
contaminated, Council is required to consider when remediation would be undertaken prior 
to the use of the land. 
 
Envirowest Consulting Pty Ltd undertook a preliminary contamination investigation of 
Daphne Park to assess the suitability of the site for the purposes of R1 General Residential 
development, in particular, childcare centre development.  The preliminary contamination 
investigation report detailed that levels of all substances evaluated were below investigation 
thresholds for residential land use and childcare centres.   
 
The investigation concluded that no further investigation into contamination is necessary and 
deemed the site suitable for childcare centre development. 
 
(iv)  Dubbo Local Environmental Plan 2011 
 
The Planning Proposal has sought to amend the Dubbo Local Environmental Plan 2011 by 
rezoning Lot 4 DP 758361 Bultje Street, Dubbo and Part Lot 701 DP 1023448, Daphne Park, 
Dubbo, from RE1 Public Recreation to R1 General Residential. 
 
The objectives of the R1 General Residential zone are: 
 

 To provide for the housing needs of the community 

 To provide for a variety of housing types and densities 

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents 

 To ensure development is consistent with the character of the immediate locality. 
 
As previously discussed in this report, the proponent is proposing to utilise the land for the 
purposes of childcare centre development by carrying out future extensions to the existing 
preschool.  
 
It is considered that rezoning of the land to R1 General Residential is appropriate given its 
proximity to the existing preschool and surrounding land already zoned R1 General 
Residential. 
 
The Planning Proposal will require amendments to the Dubbo Local Environmental Plan 2011 
maps, including Land Zoning Map – Sheet LZN_008B and Lot Size Map – Sheet LSZ_008B. 
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(v)  Flora and Fauna 
 
The subject land contains a number of trees and scattered vegetation.  It is unclear as to the 
future development regime on the land and its resultant impact on vegetation on the land.  
The land is not critical habitat and/or mapped as environmentally sensitive land in the Dubbo 
LEP 2011.  The Planning Proposal outlines that it is the design intent of Dubbo and District 
Preschool to retain as many existing trees as possible.  It is considered appropriate for the 
further assessment of flora and fauna impacts to be undertaken at the development 
assessment stage once a detailed design for the development of the land has been prepared. 
 
(vi)  Traffic 
 
It is expected that the proposed rezoning may result in an increase in the number of vehicle 
movements to and from the site.  The proposed rezoning is not considered to lead to 
significant congestion or traffic issues however, a detailed assessment of traffic impacts will 
be required to be undertaken by the proponent as a component of the development 
assessment process. 
 
(vii)  Noise 
 
Any future extensions to the preschool may result in increased noise levels on the site.  The 
design of the future extensions will be required to take this issue into account so as to 
minimise any possible impacts on adjoining neighbours, as a component of the development 
assessment process. 
 
SUMMARY 
 
Geolyse, on behalf of Dubbo and District Preschool Kindergarten, lodged a Planning Proposal 
with Council on 2 September 2014 seeking the rezoning of Lot 4 DP 758361 Bultje Street, 
Dubbo and approximately 2,205m2 of Lot 701 DP 1023448, Daphne Park, Dubbo from RE1 
Public Recreation to R1 General Residential, under the provisions of the Dubbo Local 
Environmental Plan 2011. 
 
The Planning Proposal has sought rezoning to allow for further expansion of the existing 
Dubbo and District Preschool which is currently situated at Lot 1 DP 758361, 18 Hampden 
Street and Lot 4 DP 758361, Bultje Street, Dubbo. 
 
The rezoning of part of the adjoining park would permit the existing capacity of the preschool 
to be increased through an extension of the facility which is currently not permitted in the 
RE1 Public Recreation zone. 
 
It is recommended that the Planning Proposal be submitted to the Department of Planning 
and Environment to seek a Gateway determination. 
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It is further recommended that, following receipt of the Gateway Determination, Council, 
under delegation, place the Planning Proposal on public exhibition for a period of at least 14 
days. 
 
A copy of the Planning Proposal is provided here as Appendix 1. 
 
 

Appendices: 
1 Planning Proposal   
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